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xiv) Intervention by Shri T.S. Tirumurti, Joint Secretary, Ministry of External Affairs on Prosecution of Security Forces alleged to have been engaged in Human Rights Violations and Aspects of Refugees
xv) Intervention by Prof. Ranbir Singh, Vice Chancellor, National Law University on Human Rights Education
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Torture
Dr.  Neeru Chadha, Joint Secretary (L&T), MEA

India signed the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment of Punishment in 1997.  India has not yet ratified the Convention as we are in the process of enacting a domestic legislation to implement the same as it was felt that the definition of torture needs to be fully reflected in domestic legislation before the Convention is ratified.  The Lok Sabha, i.e. the Lower House of the Parliament passed the Prevention against Torture Bill on May 6, 2010 but the Rajya Sabha or the Upper House referred the Bill to a Select Committee of the Parliament.  The Select Committee has submitted its report which is under examination.


While it would not be appropriate for us, Madam President, to speculate on the parliamentary process, our non-ratification does not mean that there is inadequate protection under Indian laws against torture.  In fact, the contrary is true.  There are sufficient provisions in the Indian law that prohibit torture.  There are several provisions in the Indian Penal Code that deal with the crime of torture and prohibit infliction of hurt, grievous hurt or bodily harm or injury especially to extract any confessions from any person, while others make confessions made before a police officer inadmissible.  The Indian Penal Code prescribes stringent punishment for offences which may amount to torture or cruel, inhuman or degrading treatment.

The right to life under Article 21 of the Constitution of India encompasses the right to live with dignity. The provisions in the Constitution and the Criminal Procedure Code against self incrimination, obligation to produce before a magistrate within 24 hours of arrest and be informed of the grounds of arrest provide further safeguards.

The Supreme Court has laid down specific rules that police must follow while making arrests, such as informing relatives of an arrest or detention, recording the arrest in a diary, right to be examined by a medical officer and the signing of an “Inspection Memo” which are intended to provide effective protection to persons in police custody.
********

INTERNET FREEDOM
Dr. Neeru Chadha, Joint Secretary (L&T), Ministry of External Affairs


Let me categorically mention that the Indian Constitution guarantees freedom of speech and expression as a fundamental right, subject to the normally accepted restrictions under Article 19 of the Constitution.  The existence of free vibrant media is a testimony to this.  There is full internet freedom under our Constitution.  

The Information Technology Act was amended in 2011.  There is no provision in the Act which enables the Government to restrict or block the contents of internet.  With increasing e-commerce and internet use, regulations addressed towards cyber security, which has emerged as a major source of concern for all of us, or removal of content that is illegal like child pornography etc. have been seen as essential to protect the users of internet.  These are essential and are not and should not be seen as restricting internet freedom in any way.
**********

MGNREGA
Shri D.K. Jain, Joint Secretary, Ministry of Rural Development


On the subject of rural employment, the Mahatma Gandhi National Rural Employment Guarantee Act (MGNREGA) enacted by our Parliament in 2005 has delivered the largest employment programme in human history.  Its right based approach is unprecedented in scale and ambition.  In a short time over 12 billion persons-days of work have been generated.  The total expenditure is over US $ 30 billion benefitting 54 million families.  The share of the disadvantaged families in the work provided under MGNREGA has been disadvantaged families in the work provided under MGNREGA has been 55 per cent and nearly 48 per cent of workers are women.  Apart from employment, it has created infrastructure.  In many parts of the country, considerable success has been recorded in arresting distress migration from rural to urban areas.  The Act provides a safety net to 92% unorganised workers in India who largely live in rural areas.

We are acutely aware of the difficulties of implementing a programme of this magnitude.  We are strengthening our monitoring mechanisms.  Social audit has been conducted in more than 90% of the village panchayats.  244,000 reports on social audit have been uploaded on the website. We are determined to make this programme work for the benefit of our people.

******

DEATH PENALTY

Shri Suresh Kumar, Joint Secretary, Ministry of Home Affairs

 Madam President,

We have dealt with the issue of death penalty in detail in our report laying out the rationale of our stand and the very strong procedural safeguards.


In India, the death penalty is imposed in the ‘rarest of rare’ cases of extreme brutality, depravity and those devoid of human compassion and where the crime committed is so heinous as to shock the conscience of society.  Death sentence can be imposed when life imprisonment appears to be an altogether inadequate punishment.  The President of India and the Governors of the respective States have the power to grant pardons, reprieves remission or suspension of any office.  In fact, the last death penalty was carried out in 2004.  The death penalty, in fact, has to be confirmed by a superior court.  13 mercy petitions were decided between 1.11.2009 and 23.11.2011 of which 10 were commuted to life imprisonment.
*****

Lesbian, Gay, Bisexual, Transgender – LGBT

Shri Suresh Kumar, Joint Secretary, Ministry of Home Affairs

 
Article 15 of the Constitution clearly prohibits discrimination on grounds of religion, race, caste, sex or place of birth and Article 16 provides for equality of opportunity in matters of public employment.

The process of decriminalisation of laws against the LGBT community was taken further by the judgement on Section 377 of the Indian Penal Code by the Delhi High Court in Naz Foundation vs. Union of India in 2009.  This has decriminalized consensual sex between adults of the same sex in private.  While this has been challenged in the Supreme Court, the Government has come in support of the lower court judgement.  In November last year, transgenders won the right to be listed as “other” rather than “male” or “female” on electoral rolls and voter identity cards.  Wherever necessary, LGBT groups have been involved in the development of interventions for HIV/AIDs prevention and treatment.  We are confident that this issue will be treated with the sensitivity that it deserves.

***

Education to Children with Disabilities

Shri Nilanjan Sanyal, Additional Secretary, Ministry of Women and Child Development

The Right of children to free and compulsory Education Act 2009 provides the right to admission, attendance and completion of 8 years of elementary education to all children including children with special needs.  The Sarva Shiksha Abhiyaan framework of implementation has been revised to make the norms correspond with the provisions of the Act.  Sarva Shiksha Abhiyaan provides for physical access including mapping of disabled children, assessment of educational placement, provision of aids and appliances and removal of architectural barriers.  It also stresses the quality of access through support services, teacher training, resource support, curriculum access etc.  


Since inception of Sarva Shiksha Abhiyaan, 3 million children with disabilities have been identified, out of which 2.6 million have been enrolled in schools, 20,000 resource teachers and resource persons have been appointed and 24000  volunteers provide support to severe and profound children with special needs and brail books to 26,000 visually impaired children.  However, 751,000 schools have been made barrier free.
 One Third Representation of Women in Parliament and Assemblies

Shri Nilanjan Sanyal, Additional Secretary, Ministry of Women and Child Development


On the issue of one-third representation of women in Parliament and Local Assemblies, the Constitutional Amendment Bill has been introduced in Parliament in 2008 and was passed by Rajya Sabha (Upper House) in 2010 for reserving one-third seats in the Lok Sabha, the Lower House of the Parliament, and the State Assemblies for women.  It is currently in the Lok Sabha (Lower House of Parliament).  Since it is now within the sole domain of the Parliament, it would not be appropriate for us to comment on the time-frame for its adoption.  However, you are aware that our Parliament has passed the historic Panchayati Raj amendment earmarking not less than one-third of the local representatives in the village panchayats for women by which about 1 million women have been elected.
Human Rights Defenders
Smt. Rashmi Goel, Joint Secretary, Ministry of Home Affairs


 On the issue of Human Rights Defenders, I have to submit, Madam President, that there exist adequate and comprehensive legislative provisions to protect Human Rights Defenders wherever necessary.  India is one of the rare countries where the highest court of land can be invoked directly for violation of human rights.  The courts have intervened effectively to provide adequate protection and relief.  The National Human Rights Commission has also introduced several measures focussing on protection of human rights defenders, including a recently established 24-hour helpline, dedicated email ID and fax, and updating the status of such cases every month on the website.

The Foreign Contributions Regulation Act regulates the existence and utilisation of foreign contribution by certain individuals or associations or companies and prohibits the acceptance and utilisation thereof for any activities detrimental to national security or interests. Inflow of foreign funds into the voluntary sector for charitable purposes is welcomed, but the same is subject to regulation to ensure that no money gets diverted to terrorist financing or money laundering.  This is required to be ensured by India which is a member of the Financial Action Task Force (FATF).  To allay the fears of the civil society organisations, an outreach programme has also been started on a regional basis by the Home Ministry and workshops have been conducted for Northern, Western and Southern regions of India.
Armed Forces Special Powers Act (AFSPA)

Smt. Rashmi Goel, Joint Secretary, Ministry of Home Affairs

On the issue of Armed Forces Special Powers Act, we have dealt with this topic in detail in our national report.


India faces serious threat from terrorism and armed insurgency.  Article 355 of our Constitution enjoins upon the Union to protect the States from external aggression and internal disturbances to public order which is so serious as to be beyond the capability of the States to manage.  The Armed Forces Special Powers Act has been brought in only with the express necessity to handle secessionist movements and serious internal disturbances to make sure that our Armed Forces, which operate in a highly hostile environment, are able to discharge their duty.  The apex court upheld the Constitutional validity of the Armed Forces Special Powers Act.  In practice, several checks and balances have been introduced to ensure that there are strict guidelines for the armed forces when dealing with terrorists and insurgents.  Investigations of allegations of violation are carried out swiftly and in a transparent manner and exemplary punishments are meted out to those who are found to be guilty. The Army maintains a zero tolerance policy for human rights violations.  The Armed Forces are sensitized regarding the importance of upholding human rights and avoiding collateral damage.
National Human Rights Plan
Shri T.S. Tirumurti, Joint Secretary, Ministry of External Affairs

Madam President,


We have covered this aspect in our Action Taken Report.  Since India has a federal structure, the preparation of any national plan has to have a bottom-up approach and take into consideration a range of views.  Consequently, while the National Human Rights Commission is in the process of drafting a National Plan on Human Rights, it has to be an inclusive process and involves bringing together differing strands of policy perspectives.  However, various Ministries of the Government are integrating human rights issues into their own action plans in their respective spheres.  There is now, more than ever, greater consciousness of weaving human rights into the policies of the various Ministries.
Child Labour
Shri Nilanjan Sanyal, Additional Secretary, Ministry of Women and Child Development


The issue of child labour has been dealt with in various paragraphs of our report.  The Government of India recognises the prevalence of the problem of child labour and is fully committed to progressively eliminating it in a sustainable manner.  The Government has passed the Child Labour (Prohibition and Regulation) Act 1986 prohibiting employment of children below 14 years of age in hazardous occupation which list has undergone expansion to include 18 occupations and 65 processes.


A multi-pronged approach is envisaged by the National Child Labour Policy of 1987 focussing on legislative framework and general development programmes benefitting children and project-based action under National Child Labour Project Scheme.  As a result of these efforts, surveys by National Sample Survey Organisation show that child labour has come down by as much as about 45% between 2004-2005 and 2009-2010.  As we have indicated in our report, a range of interventions including the Right to Education Act, Universalization of Mid-Day Meal Programme in schools, comprehensive schemes for protection of children in various situations etc. are designed to tackle this problem in a coordinated and sustained and sustainable manner.
Women’Rights – Domestic Violence Act

Shri Nilanjan Sanyal, Additional Secretary, Ministry of Women and Child Development


On the issue of Domestic Violence Act against Women, our report has dealt exhaustively with the impressive strides India has made over the last few years to empower women and strengthen and enhance women’s rights.  Our Constitution lays the foundation and this has been taken forward in a rights-based manner with a slew of programmes and through gender-budgeting.


In 2005, we passed the landmark Domestic Violence Act.  The Government is committed to strengthening its implementation through capacity building, awareness generation campaigns, involvement of civil society, innovation like facilitating access to legal rights through involvement of para-legal workers under the National and State Legal Services Authorities, and also working towards setting up dedicated administrative functionaries to implement the provisions of the Act. 
Women’Rights – Inheritance Laws to give equal rights to property during marriage

Shri Nilanjan Sanyal, Additional Secretary, Ministry of Women and Child Development


As regards securing equal rights to property acquired during marriage by women, I would like to submit that it is a very complex subject and every religion has a specific approach to it.  As far as Hindu Law is concerned, amendment to the Hindu Marriage Act 1956 towards this end is under legislative process in the Parliament. 
Socio-Economic Caste Census

Shri T.K. Pandey, Joint Secretary, Planning Commission

Madam  President,

A Socio-Economic Caste Census (SECC) by the Government of India is under way which is surveying all households in the country to collect information on a number of socio-economic indicators.  The survey will take into account multiple dimensions of deprivation for arriving at specific entitlements that households will receive under various Central Government programmes and schemes.
Drinking Water
Shri D.K. Jain, Joint Secretary, Ministry of Rural Development

Census 2011 has reported that more than 84% of households have drinking water supply from taps, hand pumps and covered wells.  The Joint Monitoring Programme Report 2012 prepared by WHO and UNICEF notes that India is on track to achieve its MDG target in provision of safe drinking water supply.  According to this Report, 26% of the people worldwide who have got access to safe drinking water since 1990 live in India.  High priority is given to coverage of habitations affected by drinking water quality problems.  To ensure equitable access, specific percentages of the National Rural Drinking Water Programme allocations are earmarked for covering Scheduled Caste and Scheduled Tribe concentrated habitations.

Laboratories have been set up at district and sub-district levels for water quality testing. Field test kits for indicative testing of water quality have been provided to all Village Panchayats and grassroots level persons are trained to use them.
Sanitation

Shri D.K. Jain, Joint Secretary, Ministry of Rural Development


The Government of India administers Total Sanitation Campaign (TSC), a comprehensive programme started in the year 1999 to ensure sanitation facilities in rural areas with the main objective of eradicating the practice of open defecation and ensuring clean environment.  In this programme, incentive is provided to needy families.  As against a target of 125.7 million units to be constructed, we have already covered 86 million units.  Of the 1.37 million schools that needed to be covered, 1.14 million have already been covered.  Aware of the need to cover the remaining families in the shortest possible time, our Government has increased the allocation for this programme more than two-fold from the current year.  Suitable technical options for construction of suitable low cost toilets have been available to the States and project districts.
Section - II

Ratification of the Optional Protocol to Convention on the Elimination of All Forms of Discrimination Against Women
Dr. Neeru Chadha, Joint Secretary (L&T), Ministry of External Affairs

Madam President,

India has ratified the Convention on the Elimination of All Forms of Discrimination against Women but is not a party to the Optional Protocol.  In India, effective legal and constitutional framework exists to address violations of the right of individuals.  The Constitution of India provides for direct access to the Supreme Court and the High Courts to those whose fundamental rights have been infringed.  We have other statutory mechanisms as well that provide adequate redressal mechanisms.  Nevertheless, Madam President, we will continue to be supportive of the various international human rights mechanisms.
Communal Violence
Smt. Rashmi Goel, Joint Secretary, Ministry of Home Affairs


I have to submit that India is a land of immense diversity covering all major religions or the world, where minorities enjoy the highest level of protection.  Communal Violence is an aberration and certainly not the norm.  Consequently, we are dealing with sporadic acts which the State takes every effort to deal with swiftly and effectively.  The incidence of communal violence has gone down drastically.  Being a federal structure, the State Governments have been vigilant to prevent such incidents from going out of hand.


The Communal Violence Bill being a matter of federal polity, the Central Government has to also take on board the views of the States of India, some of which believe that the existing laws are adequate to address the communal violence, as seen from declining incidence.
Prosecution of Security Forces alleged to have been engaged in Human Rights Violations and Aspects of Refugees

Shri T.S. Tirumurti, Joint Secretary, Ministry of External Affairs

Madam President,

The Army and the para-military forces maintain continuous vigilance to prevent human rights violations by its forces.  The Human Rights Cell in the Army Headquarters was established in March 1993 even before the National Human Rights Commission was constituted.  Investigations of violations are carried out swiftly and in a transparent manner and exemplary punishment meted out.  Under the Armed Forces Special Powers Act since January 1994 until December 2011, out of the 1429 complaints of human rights excesses received against the personnel of the Army and the Central para-military forces, 1412 cases have been investigated and 1332 found false.  In the 80 cases where complaints were found genuine, stringent punishment has been imposed.  17 cases are under investigation.

`
On the issue of refugees, as mentioned by the Leader of our Delegation in his Opening Remarks, India’s practice over centuries has been one of tolerance and understanding and to provide hospitality and protection to those who approach India for refuge, protection and shelter.  Our current practices are far more advanced than what the current international regime  of framework can provide for.
Human Rights Education

Professor Ranbir Singh, Vice Chancellor, National Law University

Madam Chair,

We have covered the issue of human rights education in para 117 of our report.  There is a very positive atmosphere for imparting human rights education in India. The National Council for Education Research and Training (NCERT) has included the human rights education component in the curriculum.  In addition, the Central Board of Secondary Education has evolved syllabi for human rights education at lower levels since 2008

In order to create human rights education sensitivity and skills among teachers in schools, a module for teachers training programme has also been prepared by the Task Force of the National Human Rights Commission for this purpose.  We also have programmes focussed on public servants especially the police with the police training institutions. 
Remarks by the Attorney General of India on the Right to Information Act and the Indian Judiciary
I will now deal with two topics, which were raised in the second session and then I will place my concluding remarks for your kind consideration. 
2.
One of the issues raised was with regard to how the Right to Information Act promotes human rights.   The Right to Information Act is an amazing piece of legislation which enables any citizen to make any application for any information from a public authority. The definition of information is as broadly stated as you can imagine. It includes any document, notes, file papers and even drafts on Government records.  As a result of an effective use of the RTI mechanisms, people are now getting more and more information including with reference to specific schemes which may be for the benefit of the public at large. This, by itself, has not only led to more effective enforcement and proper governance but this information is also used for accessing the courts under Article 32 or Article 226 of the Constitution for getting directions against the Government for enforcement of fundamental rights.  
3.
Another question, which was raised, was with regard to judiciary and I am afraid, I take some exception to one of the statements made in it. It was stated that, the Indian judiciary lacks transparency. I find that this is a totally unacceptable statement. As I had mentioned in my opening statement, the Supreme Court of India has taken an incredible role with regard to the enforcement of the fundamental rights and nobody has ever accused the Indian judiciary of not being transparent. As a matter of fact, it is the most accessible Court in the world. Yes I admit that there are aspects of delays, and we are fully conscious of this. We are approaching the aspects of delays in courts on a war footing.   We have got a National Mission for expeditious justice delivery. There are various programmes which involve increased government spending, more courts, more judges, computerization and generally speaking improving the infrastructure in the judiciary. We appreciate that in some aspects there are delays, but I assure you that   when it comes to the enforcement of fundamental rights and Public interest litigation and issues pertaining to human rights, the Indian judiciary’s role is unparalleled.
***
